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Current law provides that applications for infrastructure projects filed on or before August 1, 2007 shall have until January 1,
2010 to qualify for 40% tax credits earned on expenditures. A minimum of 20% or $10 million of qualified investment 
expenditures initially certified must be expended to earn tax credits.
Proposed law provides that a project application filed on or before August 1, 2007 and that received initial certification by 
December 31, 2009 shall be entitled to receive tax credits of 40% of qualifying expenditures. A minimum of 20% or $10 
million must be expended by December 31, 2009. If a project fails to obtain an initial certification letter or fails to expend the
minimum amount by December 31, 2009, then no expenditures are entitled to tax credits. Appeals of denied applications are
provided for, and a definition of infrastructure project is amended into Act 456 of 2007 that includes only projects applied for
by August 1, 2007. Caps the amount of infrastructure tax credits that can be approved each fiscal year at $25 million, and 
requires a first-come, first-served process for tax credit approval. Effective upon governor's signature.

According to the Department of Economic Development (LED), so long as the bill extends the life of the program only to the
existing pool of applications that LED has already been administering, no additional resources will be necessary to insure that
the provisions of this bill are carried out.

According to the Department of Economic Development (LED), there are 18 approved “grandfathered” project applications 
eligible for the provisions of this bill. These projects reported approved total budgets of $2.1 billion, with associated 40% tax
credits of $847 million. Information as of June 2009 indicates that, nine of these projects, in total, had reported only $48.6
million of expenditures and $19.3 million of associated tax credits. Given the relatively small amount of activity from the 
applicant pool and the fact that the bill requires these applicants to have made 20% of their project expenditures or $10 
million by December 31, 2009, it seems unlikely that all of this revenue loss exposure would be realized by the State.

Under the minimum-spend deadline of December 31, 2009, the Department of Economic Development (LED) indicates that 
there might be five projects (of the “grandfathered” project applications) that may be able to meet the provisions of this bill 
(although other projects are eligible to make the minimum spend by the bill’s deadline). These five projects have initially 
certified total budgets of $1.483 billion, with associated 40% tax credits of $593.1 million. While all of these projects or 
expenditures may not occur and their associated tax credits not be issued, three of these projects have testified in favor of 
this bill or other comparable bills in both chambers, and make up $321.1 of this state tax credit exposure.

This potential tax credit exposure and eventual realization would likely be spread over a number of years as projects make 
expenditures, audit reports are completed and reviewed, credits are issued and transferred, and then realized against tax 
liabilities. It should be noted though, that the state revenue forecast anticipates only revenue losses consistent with current 
program credit issuance and realization levels. Actual realization levels are still unknown, since tax year 2008 is the first year
for which a specific identification of this credit’s claims is incorporated onto tax forms, but total program credit issuance has 
only been $24.874 million. Thus, activity levels reported by LED through June 2009, suggest that the current revenue 
forecast can anticipate no more than $25 million per year in credit realizations.

The bill provides that no more than $25 million per fiscal year of tax credits can approved for the infrastructure program as a
whole, on a first-come first-served basis, although unused credits from a fiscal year can be carried forward for use in a 
subsequent fiscal year.
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